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§35.130 General prohibitions against discrimination.
(a) No qualified individual with a disability shall, on the basis of disability, be excluded from participation in
or be denied the benefits of the services, programs, or activities of a public entity, or be subjected to
discrimination by any public entity.
(b)(1) A public entity, in providing any aid, benefit, or service, may not, directly or through contractual,
licensing, or other arrangements, on the basis of disability—
(i) Deny a qualified individual with a disability the opportunity to participate in or benefit from the aid,
benefit, or service;
(ii) Afford a qualified individual with a disability an opportunity to participate in or benefit from the aid,
benefit, or service that is not equal to that afforded others;
(iii) Provide a qualified individual with a disability with an aid, benefit, or service that is not as effective in
affording equal opportunity to obtain the same result, to gain the same benefit, or to reach the same level of
achievement as that provided to others;
(iv) Provide different or separate aids, benefits, or services to individuals with disabilities or to any class of
individuals with disabilities than is provided to others unless such action is necessary to provide qualified
individuals with disabilities with aids, benefits, or services that are as effective as those provided to others;
(v) Aid or perpetuate discrimination against a qualified individual with a disability by providing significant
assistance to an agency, organization, or person that discriminates on the basis of disability in providing any
aid, benefit, or service to beneficiaries of the public entity's program;
(vi) Deny a qualified individual with a disability the opportunity to participate as a member of planning or
advisory boards;
(vii) Otherwise limit a qualified individual with a disability in the enjoyment of any right, privilege,
advantage, or opportunity enjoyed by others receiving the aid, benefit, or service.
(2) A public entity may not deny a qualified individual with a disability the opportunity to participate in
services, programs, or activities that are not separate or different, despite the existence of permissibly separate
or different programs or activities.
(3) A public entity may not, directly or through contractual or other arrangements, utilize criteria or
methods of administration:
(i) That have the effect of subjecting qualified individuals with disabilities to discrimination on the basis of
disability;
(ii) That have the purpose or effect of defeating or substantially impairing accomplishment of the
objectives of the public entity's program with respect to individuals with disabilities; or

(iii) That perpetuate the discrimination of another public entity if both public entities are subject to common
administrative control or are agencies of the same State.
(4) A public entity may not, in determining the site or location of a facility, make selections—
(i) That have the effect of excluding individuals with disabilities from, denying them the benefits of, or
otherwise subjecting them to discrimination; or
(ii) That have the purpose or effect of defeating or substantially impairing the accomplishment of the
objectives of the service, program, or activity with respect to individuals with disabilities.
(5) A public entity, in the selection of procurement contractors, may not use criteria that subject qualified
individuals with disabilities to discrimination on the basis of disability.
(6) A public entity may not administer a licensing or certification program in a manner that subjects
qualified individuals with disabilities to discrimination on the basis of disability, nor may a public entity establish
requirements for the programs or activities of licensees or certified entities that subject qualified individuals with
disabilities to discrimination on the basis of disability. The programs or activities of entities that are licensed or
certified by a public entity are not, themselves, covered by this part.
(7)(i) A public entity shall make reasonable modifications in policies, practices, or procedures when the
modifications are necessary to avoid discrimination on the basis of disability, unless the public entity can
demonstrate that making the modifications would fundamentally alter the nature of the service, program, or
activity.
(ii) A public entity is not required to provide a reasonable modification to an individual who meets the
definition of “disability” solely under the “regarded as” prong of the definition of “disability” at §35.108(a)(1)(iii).
(8) A public entity shall not impose or apply eligibility criteria that screen out or tend to screen out an
individual with a disability or any class of individuals with disabilities from fully and equally enjoying any
service, program, or activity, unless such criteria can be shown to be necessary for the provision of the service,
program, or activity being offered.
(c) Nothing in this part prohibits a public entity from providing benefits, services, or advantages to
individuals with disabilities, or to a particular class of individuals with disabilities beyond those required by this
part.
(d) A public entity shall administer services, programs, and activities in the most integrated setting
appropriate to the needs of qualified individuals with disabilities.
(e)(1) Nothing in this part shall be construed to require an individual with a disability to accept an
accommodation, aid, service, opportunity, or benefit provided under the ADA or this part which such individual
chooses not to accept.
(2) Nothing in the Act or this part authorizes the representative or guardian of an individual with a disability
to decline food, water, medical treatment, or medical services for that individual.
(f) A public entity may not place a surcharge on a particular individual with a disability or any group of
individuals with disabilities to cover the costs of measures, such as the provision of auxiliary aids or program
accessibility, that are required to provide that individual or group with the nondiscriminatory treatment required
by the Act or this part.

(g) A public entity shall not exclude or otherwise deny equal services, programs, or activities to an
individual or entity because of the known disability of an individual with whom the individual or entity is known
to have a relationship or association.
(h) A public entity may impose legitimate safety requirements necessary for the safe operation of its
services, programs, or activities. However, the public entity must ensure that its safety requirements are based
on actual risks, not on mere speculation, stereotypes, or generalizations about individuals with disabilities.
(i) Nothing in this part shall provide the basis for a claim that an individual without a disability was subject
to discrimination because of a lack of disability, including a claim that an individual with a disability was granted
a reasonable modification that was denied to an individual without a disability.
[Order No. 1512-91, 56 FR 35716, July 26, 1991, as amended by AG Order No. 3180-2010, 75 FR 56178,
Sept. 15, 2010; AG Order 3702-2016, 81 FR 53225, Aug. 11, 2016]

§35.131 Illegal use of drugs.
(a) General. (1) Except as provided in paragraph (b) of this section, this part does not prohibit
discrimination against an individual based on that individual's current illegal use of drugs.
(2) A public entity shall not discriminate on the basis of illegal use of drugs against an individual who is not
engaging in current illegal use of drugs and who—
(i) Has successfully completed a supervised drug rehabilitation program or has otherwise been
rehabilitated successfully;
(ii) Is participating in a supervised rehabilitation program; or
(iii) Is erroneously regarded as engaging in such use.
(b) Health and drug rehabilitation services. (1) A public entity shall not deny health services, or services
provided in connection with drug rehabilitation, to an individual on the basis of that individual's current illegal
use of drugs, if the individual is otherwise entitled to such services.
(2) A drug rehabilitation or treatment program may deny participation to individuals who engage in illegal
use of drugs while they are in the program.
(c) Drug testing. (1) This part does not prohibit a public entity from adopting or administering reasonable
policies or procedures, including but not limited to drug testing, designed to ensure that an individual who
formerly engaged in the illegal use of drugs is not now engaging in current illegal use of drugs.
(2) Nothing in paragraph (c) of this section shall be construed to encourage, prohibit, restrict, or authorize
the conduct of testing for the illegal use of drugs.

§35.132 Smoking.
This part does not preclude the prohibition of, or the imposition of restrictions on, smoking in
transportation covered by this part.

§35.133 Maintenance of accessible features.
(a) A public entity shall maintain in operable working condition those features of facilities and equipment
that are required to be readily accessible to and usable by persons with disabilities by the Act or this part.
(b) This section does not prohibit isolated or temporary interruptions in service or access due to
maintenance or repairs.
(c) If the 2010 Standards reduce the technical requirements or the number of required accessible
elements below the number required by the 1991 Standards, the technical requirements or the number of
accessible elements in a facility subject to this part may be reduced in accordance with the requirements of the
2010 Standards.
[56 FR 35716, July 26, 1991, as amended by Order No. 1694-93, 58 FR 17521, Apr. 5, 1993; AG Order No.
3180-2010, 75 FR 56178, Sept. 15, 2010]

§35.134 Retaliation or coercion.
(a) No private or public entity shall discriminate against any individual because that individual has
opposed any act or practice made unlawful by this part, or because that individual made a charge, testified,
assisted, or participated in any manner in an investigation, proceeding, or hearing under the Act or this part.
(b) No private or public entity shall coerce, intimidate, threaten, or interfere with any individual in the
exercise or enjoyment of, or on account of his or her having exercised or enjoyed, or on account of his or her
having aided or encouraged any other individual in the exercise or enjoyment of, any right granted or protected
by the Act or this part.

§35.135 Personal devices and services.
This part does not require a public entity to provide to individuals with disabilities personal devices, such
as wheelchairs; individually prescribed devices, such as prescription eyeglasses or hearing aids; readers for
personal use or study; or services of a personal nature including assistance in eating, toileting, or dressing.

§35.136 Service animals.
(a) General. Generally, a public entity shall modify its policies, practices, or procedures to permit the use
of a service animal by an individual with a disability.
(b) Exceptions. A public entity may ask an individual with a disability to remove a service animal from the
premises if—
(1) The animal is out of control and the animal's handler does not take effective action to control it; or
(2) The animal is not housebroken.

(c) If an animal is properly excluded. If a public entity properly excludes a service animal under
§35.136(b), it shall give the individual with a disability the opportunity to participate in the service, program, or
activity without having the service animal on the premises.
(d) Animal under handler's control. A service animal shall be under the control of its handler. A service
animal shall have a harness, leash, or other tether, unless either the handler is unable because of a disability
to use a harness, leash, or other tether, or the use of a harness, leash, or other tether would interfere with the
service animal's safe, effective performance of work or tasks, in which case the service animal must be
otherwise under the handler's control (e.g., voice control, signals, or other effective means).
(e) Care or supervision. A public entity is not responsible for the care or supervision of a service animal.
(f) Inquiries. A public entity shall not ask about the nature or extent of a person's disability, but may make
two inquiries to determine whether an animal qualifies as a service animal. A public entity may ask if the animal
is required because of a disability and what work or task the animal has been trained to perform. A public entity
shall not require documentation, such as proof that the animal has been certified, trained, or licensed as a
service animal. Generally, a public entity may not make these inquiries about a service animal when it is
readily apparent that an animal is trained to do work or perform tasks for an individual with a disability (e.g., the
dog is observed guiding an individual who is blind or has low vision, pulling a person's wheelchair, or providing
assistance with stability or balance to an individual with an observable mobility disability).
(g) Access to areas of a public entity. Individuals with disabilities shall be permitted to be accompanied by
their service animals in all areas of a public entity's facilities where members of the public, participants in
services, programs or activities, or invitees, as relevant, are allowed to go.
(h) Surcharges. A public entity shall not ask or require an individual with a disability to pay a surcharge,
even if people accompanied by pets are required to pay fees, or to comply with other requirements generally
not applicable to people without pets. If a public entity normally charges individuals for the damage they cause,
an individual with a disability may be charged for damage caused by his or her service animal.
(i) Miniature horses. (1) Reasonable modifications. A public entity shall make reasonable modifications in
policies, practices, or procedures to permit the use of a miniature horse by an individual with a disability if the
miniature horse has been individually trained to do work or perform tasks for the benefit of the individual with a
disability.
(2) Assessment factors. In determining whether reasonable modifications in policies, practices, or
procedures can be made to allow a miniature horse into a specific facility, a public entity shall consider—
(i) The type, size, and weight of the miniature horse and whether the facility can accommodate these
features;
(ii) Whether the handler has sufficient control of the miniature horse;
(iii) Whether the miniature horse is housebroken; and
(iv) Whether the miniature horse's presence in a specific facility compromises legitimate safety
requirements that are necessary for safe operation.
(3) Other requirements. Paragraphs 35.136(c) through (h) of this section, which apply to service animals,
shall also apply to miniature horses.
[AG Order No. 3180-2010, 75 FR 56178, Sept. 15, 2010; 76 FR 13285, Mar. 11, 2011]

§35.137 Mobility devices.
(a) Use of wheelchairs and manually-powered mobility aids. A public entity shall permit individuals with
mobility disabilities to use wheelchairs and manually-powered mobility aids, such as walkers, crutches, canes,
braces, or other similar devices designed for use by individuals with mobility disabilities, in any areas open to
pedestrian use.
(b)(1) Use of other power-driven mobility devices. A public entity shall make reasonable modifications in
its policies, practices, or procedures to permit the use of other power-driven mobility devices by individuals with
mobility disabilities, unless the public entity can demonstrate that the class of other power-driven mobility
devices cannot be operated in accordance with legitimate safety requirements that the public entity has
adopted pursuant to §35.130(h).
(2) Assessment factors. In determining whether a particular other power-driven mobility device can be
allowed in a specific facility as a reasonable modification under paragraph (b)(1) of this section, a public entity
shall consider—
(i) The type, size, weight, dimensions, and speed of the device;
(ii) The facility's volume of pedestrian traffic (which may vary at different times of the day, week, month, or
year);
(iii) The facility's design and operational characteristics (e.g., whether its service, program, or activity is
conducted indoors, its square footage, the density and placement of stationary devices, and the availability of
storage for the device, if requested by the user);
(iv) Whether legitimate safety requirements can be established to permit the safe operation of the other
power-driven mobility device in the specific facility; and
(v) Whether the use of the other power-driven mobility device creates a substantial risk of serious harm to
the immediate environment or natural or cultural resources, or poses a conflict with Federal land management
laws and regulations.
(c)(1) Inquiry about disability. A public entity shall not ask an individual using a wheelchair or other powerdriven mobility device questions about the nature and extent of the individual's disability.
(2) Inquiry into use of other power-driven mobility device. A public entity may ask a person using an other
power-driven mobility device to provide a credible assurance that the mobility device is required because of the
person's disability. A public entity that permits the use of an other power-driven mobility device by an individual
with a mobility disability shall accept the presentation of a valid, State-issued, disability parking placard or card,
or other State-issued proof of disability as a credible assurance that the use of the other power-driven mobility
device is for the individual's mobility disability. In lieu of a valid, State-issued disability parking placard or card,
or State-issued proof of disability, a public entity shall accept as a credible assurance a verbal representation,
not contradicted by observable fact, that the other power-driven mobility device is being used for a mobility
disability. A “valid” disability placard or card is one that is presented by the individual to whom it was issued
and is otherwise in compliance with the State of issuance's requirements for disability placards or cards.
[AG Order No. 3180-2010, 75 FR 56178, Sept. 15, 2010]

§35.138 Ticketing.
(a)(1) For the purposes of this section, “accessible seating” is defined as wheelchair spaces and
companion seats that comply with sections 221 and 802 of the 2010 Standards along with any other seats
required to be offered for sale to the individual with a disability pursuant to paragraph (d) of this section.
(2) Ticket sales. A public entity that sells tickets for a single event or series of events shall modify its
policies, practices, or procedures to ensure that individuals with disabilities have an equal opportunity to
purchase tickets for accessible seating—
(i) During the same hours;
(ii) During the same stages of ticket sales, including, but not limited to, pre-sales, promotions, lotteries,
wait-lists, and general sales;
(iii) Through the same methods of distribution;
(iv) In the same types and numbers of ticketing sales outlets, including telephone service, in-person ticket
sales at the facility, or third-party ticketing services, as other patrons; and
(v) Under the same terms and conditions as other tickets sold for the same event or series of events.
(b) Identification of available accessible seating. A public entity that sells or distributes tickets for a single
event or series of events shall, upon inquiry—
(1) Inform individuals with disabilities, their companions, and third parties purchasing tickets for accessible
seating on behalf of individuals with disabilities of the locations of all unsold or otherwise available accessible
seating for any ticketed event or events at the facility;
(2) Identify and describe the features of available accessible seating in enough detail to reasonably permit
an individual with a disability to assess independently whether a given accessible seating location meets his or
her accessibility needs; and
(3) Provide materials, such as seating maps, plans, brochures, pricing charts, or other information, that
identify accessible seating and information relevant thereto with the same text or visual representations as
other seats, if such materials are provided to the general public.
(c) Ticket prices. The price of tickets for accessible seating for a single event or series of events shall not
be set higher than the price for other tickets in the same seating section for the same event or series of events.
Tickets for accessible seating must be made available at all price levels for every event or series of events. If
tickets for accessible seating at a particular price level are not available because of inaccessible features, then
the percentage of tickets for accessible seating that should have been available at that price level (determined
by the ratio of the total number of tickets at that price level to the total number of tickets in the assembly area)
shall be offered for purchase, at that price level, in a nearby or similar accessible location.
(d) Purchasing multiple tickets. (1) General. For each ticket for a wheelchair space purchased by an
individual with a disability or a third-party purchasing such a ticket at his or her request, a public entity shall
make available for purchase three additional tickets for seats in the same row that are contiguous with the
wheelchair space, provided that at the time of purchase there are three such seats available. A public entity is
not required to provide more than three contiguous seats for each wheelchair space. Such seats may include
wheelchair spaces.

(2) Insufficient additional contiguous seats available. If patrons are allowed to purchase at least four
tickets, and there are fewer than three such additional contiguous seat tickets available for purchase, a public
entity shall offer the next highest number of such seat tickets available for purchase and shall make up the
difference by offering tickets for sale for seats that are as close as possible to the accessible seats.
(3) Sales limited to less than four tickets. If a public entity limits sales of tickets to fewer than four seats
per patron, then the public entity is only obligated to offer as many seats to patrons with disabilities, including
the ticket for the wheelchair space, as it would offer to patrons without disabilities.
(4) Maximum number of tickets patrons may purchase exceeds four. If patrons are allowed to purchase
more than four tickets, a public entity shall allow patrons with disabilities to purchase up to the same number of
tickets, including the ticket for the wheelchair space.
(5) Group sales. If a group includes one or more individuals who need to use accessible seating because
of a mobility disability or because their disability requires the use of the accessible features that are provided in
accessible seating, the group shall be placed in a seating area with accessible seating so that, if possible, the
group can sit together. If it is necessary to divide the group, it should be divided so that the individuals in the
group who use wheelchairs are not isolated from their group.
(e) Hold-and-release of tickets for accessible seating. (1) Tickets for accessible seating may be released
for sale in certain limited circumstances. A public entity may release unsold tickets for accessible seating for
sale to individuals without disabilities for their own use for a single event or series of events only under the
following circumstances—
(i) When all non-accessible tickets (excluding luxury boxes, club boxes, or suites) have been sold;
(ii) When all non-accessible tickets in a designated seating area have been sold and the tickets for
accessible seating are being released in the same designated area; or
(iii) When all non-accessible tickets in a designated price category have been sold and the tickets for
accessible seating are being released within the same designated price category.
(2) No requirement to release accessible tickets. Nothing in this paragraph requires a facility to release
tickets for accessible seating to individuals without disabilities for their own use.
(3) Release of series-of-events tickets on a series-of-events basis. (i) Series-of-events tickets sell-out
when no ownership rights are attached. When series-of-events tickets are sold out and a public entity releases
and sells accessible seating to individuals without disabilities for a series of events, the public entity shall
establish a process that prevents the automatic reassignment of the accessible seating to such ticket holders
for future seasons, future years, or future series so that individuals with disabilities who require the features of
accessible seating and who become newly eligible to purchase tickets when these series-of-events tickets are
available for purchase have an opportunity to do so.
(ii) Series-of-events tickets when ownership rights are attached. When series-of-events tickets with an
ownership right in accessible seating areas are forfeited or otherwise returned to a public entity, the public
entity shall make reasonable modifications in its policies, practices, or procedures to afford individuals with
mobility disabilities or individuals with disabilities that require the features of accessible seating an opportunity
to purchase such tickets in accessible seating areas.
(f) Ticket transfer. Individuals with disabilities who hold tickets for accessible seating shall be permitted to
transfer tickets to third parties under the same terms and conditions and to the same extent as other spectators
holding the same type of tickets, whether they are for a single event or series of events.

(g) Secondary ticket market. (1) A public entity shall modify its policies, practices, or procedures to ensure
that an individual with a disability may use a ticket acquired in the secondary ticket market under the same
terms and conditions as other individuals who hold a ticket acquired in the secondary ticket market for the
same event or series of events.
(2) If an individual with a disability acquires a ticket or series of tickets to an inaccessible seat through the
secondary market, a public entity shall make reasonable modifications to its policies, practices, or procedures
to allow the individual to exchange his ticket for one to an accessible seat in a comparable location if
accessible seating is vacant at the time the individual presents the ticket to the public entity.
(h) Prevention of fraud in purchase of tickets for accessible seating. A public entity may not require proof
of disability, including, for example, a doctor's note, before selling tickets for accessible seating.
(1) Single-event tickets. For the sale of single-event tickets, it is permissible to inquire whether the
individual purchasing the tickets for accessible seating has a mobility disability or a disability that requires the
use of the accessible features that are provided in accessible seating, or is purchasing the tickets for an
individual who has a mobility disability or a disability that requires the use of the accessible features that are
provided in the accessible seating.
(2) Series-of-events tickets. For series-of-events tickets, it is permissible to ask the individual purchasing
the tickets for accessible seating to attest in writing that the accessible seating is for a person who has a
mobility disability or a disability that requires the use of the accessible features that are provided in the
accessible seating.
(3) Investigation of fraud. A public entity may investigate the potential misuse of accessible seating where
there is good cause to believe that such seating has been purchased fraudulently.
[AG Order No. 3180-2010, 75 FR 56179, Sept. 15, 2010]

§35.139 Direct threat.
(a) This part does not require a public entity to permit an individual to participate in or benefit from the
services, programs, or activities of that public entity when that individual poses a direct threat to the health or
safety of others.
(b) In determining whether an individual poses a direct threat to the health or safety of others, a public
entity must make an individualized assessment, based on reasonable judgment that relies on current medical
knowledge or on the best available objective evidence, to ascertain: the nature, duration, and severity of the
risk; the probability that the potential injury will actually occur; and whether reasonable modifications of
policies, practices, or procedures or the provision of auxiliary aids or services will mitigate the risk.
[AG Order No. 3180-2010, 75 FR 56180, Sept. 15, 2010]

